RESOLUTION NO. 2018-15

A RESOLUTION, adopting a policy for the processing of public record requests.

WHEREAS, it is in the best interest of the City of Wenatchee to adopt a
policy that provides a method by which City staff will review and respond to requests for public
records within the framework of the Public Records Act (Ch. 42.56 RCW).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Wenatchee, that the Public Records Policy attached hereto as Exhibit “A” shall be and
hereby is adopted and approved.

PASSED BY THE CITY COUNCIL OF THE CITY OF

WENATCHEE, at a regular meeting thereof, this Qﬁg day of m ar ('/h, , 2018.

CITY OF WENATCHEE, a Municipal Corporation

o L1/
FR/(NKWTZ, Mayor

ATTEST:
@ﬂw% \tnge

AMMY STANGER, City Cl&k
APPROVED:

RESOLUTION NO. 2018-15
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1. PURPOSE

1.1. PUBLIC RECORDS ACT.

The purpose of the Public Records Act, Ch. 42.56 RCW, is to provide the public with full access
to information concerning the conduct of government, mindful of individuals’ privacy rights and
the desirability of efficient administration of government. The Public Records Act provides a

statutory framework by which to administer access to public records.

1.2. CITY POLICY

The purpose of establishing this Policy is to provide a method by which City staff will review
and respond to requests for public records within the Public Records Act framework. The
information contained in this Policy is designed to aid both those requesting public records and
those responding to public records requests. The policy should assist in guiding expectations of
requesters and providing notice of a mechanism by which to appeal a records decision, if
necessary.

2. REFERENCE
» Chapter 40.14 RCW — Preservation and Destruction of Public Records
« Chapter 42.56 RCW — Public Records Act
» Chapter 44-14 WAC — Public Records Act -Model Rules
+  Chapter 434-615 WAC — Custody of Public Records
»  Chapter 434-662 WAC — Preservation of Electronic Public Records
+ Chapter 1.90 Wenatchee City Code — Requests for Public Records
+  Chapter 1.99 Wenatchee City Code — Fee Schedules

» Resolution 2014-15 — City of Wenatchee Bring Your Own Device (BYOD) Policy

3. POLICY

The City shall provide for inspection and copying of requested public records as provided in this
policy, unless such records are exempt from disclosure under RCW 42.56 or other law under
which disclosure is regulated. City staff shall provide assistance to requesters in obtaining the
public records they seek.
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4. RESPONSIBILITY/AUTHORITY
4.1. PUBLIC RECORDS OFFICER

Pursuant to WCC 1.90.070, the City Clerk is the designated Public Records Officer. Except as
provided under Section 6.6 of this Policy, the Public Records Officer will oversee compliance
with the Public Records Act and this Policy. The Public Records Officer may delegate the
responsibilities of processing requests to other City staff. References to the Public Records
Officer in this Policy shall be interpreted to include his or her designee.

42. DEPARTMENT RECORDS COORDINATOR

Directors of departments may also designate a “records coordinator” within their specific
department to facilitate access to public records within that department, so long as each records
coordinator is identified to the Public Records Officer. The records coordinator shall coordinate
with the Public Records Officer as to receiving and responding to public records requests.

43. CITY STAFF

City staff will provide assistance to requesters, reasonably ensure that public records are
protected from damage or disorganization, and prevent fulfilling public records requests from
causing excessive interference with essential functions of the City of Wenatchee. Assigned City
staff will be responsible and held accountable to meet the City’s responsibilities of this Policy.
Failure to do so may result in disciplinary action.

44. CITY ATTORNEY

The Office of the City Attorney shall act as the legal advisor for the Public Records Officer, the
records coordinators, and any other City staff. Any of these individuals may seek assistance
from the Office of the City Attorney when they deem it necessary to carry out their duties under
this Policy and the Public Records Act.

4.5. PERSONAL DEVICES

The City recognizes that City staff and City officials may work on City-related business from
home computers or on other personal devices, or from non-City accounts (such as a non-City
email account), creating and storing City records on those devices or in those accounts. When
the records are prepared, owned, used or retained within the scope of the staff member’s
employment or within the scope of the official’s duties for the City, those records are public
records for purposes of this Policy. City staff and City officials shall keep the public records on
the devices and in the accounts with any retention requirements until the public records are
provided to the City by the staff member or official. The City may require the staff member or
official to search the personal device or non-City account for and provide any responsive records
to the City. In addition, the staff member or official may be required by the City to sign an
affidavit or declaration describing the nature and extent of his or her search for public records
responsive to a public records request that may be located on the personal device or in the non-
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City account.

If there is a conflict between this Policy and City’s “Bring Your Own Device (BYOD) Policy”
that was adopted pursuant to Resolution 2014-15, this Policy will govern.

4.6. REQUESTERS

While requesters are not required to specifically name the Public Records Act, they must give
reasonable notice that the request is being made pursuant to the Act. Requesters must request
identifiable records or classes of records that the City can reasonably locate even though they
are not required to specifically state the exact record sought. For example, using inexact phrases
such as “relating to” a topic (such as “all records relating to the property tax increase”) will need
clarification from the requester to determine what records fairly and directly address the topic.

5. DEFINITIONS

Active Record: An active record is used in an office on a routine basis and accessed at least
several times per year. Active records are usually kept on-site.

Archival (Appraisal Required) Record: Public records with archival (appraisal required)
designation are records that may possess enduring legal and/or historic value and must be
appraised by Washington State Archives on an individual basis. Records not selected for
retention by Washington State Archives may be disposed of after appraisal according to the
retention schedule.

Archival (Permanent Retention) Record: Public records with archival (permanent retention)
designation are records which possess enduring legal and/or historic value and must not be
destroyed. These records need to either be transferred to Washington State Archives or retained
and preserved according to archival best practices until such time as they are transferred to
Washington State Archives.

Essential Record: Essential records are those the City must have in order to maintain or resume
business continuity following a disaster. While the retention schedule requirements for essential
records may range from very short-term to archival, these records are necessary to resume core
functions following a disaster. Security backup of these public records should be created and
may be deposited with Washington State Archives.

Identifiable Record: An identifiable record is one in existence at the time the records request is
made and that City staff can reasonably locate. A request for all or substantially all records
prepared, owned, used, or retained by the City is not a valid request for identifiable records
provided that a request for all records regarding a particular topic or containing a particular
keyword or name shall not be considered a request for all of the City’s records.

Inactive Record: An inactive record is used or accessed in a department infrequently or no longer
used in the conduct of current business, but is still required to be kept by the retention schedule
for legal or historical purposes. Inactive records are usually stored off-site.
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Public Record: RCW 40.14.010 defines public record as “...The term “public records” shall
include any paper, correspondence, completed form, bound record book, photograph, film,
sound recording, map drawing, machine- readable material, compact disc meeting current
industry ISO specifications, or other document, regardless of physical form or characteristics,
and including such copies thereof, that have been made by or received by any agency of the state
of Washington in connection with the transaction of public business...”

RCW 42.56.010(3) defines a public record as “...any writing containing information relating to
the conduct of government or the performance of any governmental or proprietary function
prepared, owned, used, or retained by any state or local agency regardless of physical form or
characteristics. ... This definition does not include records that are not otherwise required to be
retained by the agency and are held by volunteers who: (a) Do not serve in an administrative
capacity; (b) Have not been appointed by the agency to an agency board, commission, or
internship; and (c) Do not have a supervisory role or delegated agency authority.”

If there is a conflict in the two definitions the City, subject to legal review, will apply the broadest
definition.

Email and text messages are public records when they are prepared, owned, used, or retained by
City staff or City officials and relate to the conduct of government or performance of any
governmental or proprietary function.

Records Disposition: Disposition is the action taken with records when they are no longer
required to be retained by the agency. Possible disposition actions include transfer to archives
and destruction.

Retention Schedule: The retention schedule consists of tables setting out requirements adopted
by the Washington State Local Records Committee which specifies the length of time each
record series will be retained by the agency, whether the record is designated essential, archival,
or potentially archival, and final disposition of the record.

Writing: RCW 42.56.010(4) states: “Writing means handwriting, typewriting, printing, photo
stating, photographing, and every other means of recording any form of communication or
representation including, but not limited to, letters, words, pictures, sounds, or symbols, or
combination thereof, and all papers, maps, magnetic or paper tapes, photographic films and
prints, motion picture, film and video recordings, magnetic or punched cards, discs, drums,
diskettes, sound recordings, and other documents including existing data compilations from
which information may be obtained or translated.”
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6. GUIDELINES

6.1. LIABILITY

Neither the City nor any officer, employee, official, or custodian shall be liable, nor shall a cause
of action exist, for any loss or damage based upon a release or disclosure of public records if the
person releasing or disclosing the records acted in good faith in attempting to comply with this
Policy or the Public Records Act. This Policy is not intended to expand or restrict the rights of
disclosure or privacy as they exist under state and federal law. Despite the use of any mandatory
terms such as “shall,” nothing in this Policy is intended to impose mandatory duties on the City
beyond those imposed by state and federal law.

6.2. MUNICIPAL SERVICES AND CENTRAL OFFICE

The City of Wenatchee is a Washington municipal corporation that provides a full range of
traditional municipal services to its citizens through various departments. City Hall, the City’s
central business office, is located at 129 South Chelan Street, Wenatchee, WA 98801, and
several department offices exist throughout the City.

Any person wishing to request access to public records from a specific department may make
the request to that department’s records coordinator or may make a request to the Public Records
Officer. Any person seeking assistance in making a request or making a request that includes
more than one department should contact the Public Records Officer:

City Clerk/Public Records Officer

Physical Address: 129 S. Chelan Ave.
Wenatchee, WA

Mailing Address: PO Box 519
Wenatchee, WA 98807-0519

Phone: 509-888-6204
Fax: 509-888-3636

Email: CityClerk@Wenatchee WA.Gov

6.3. AVAILABILITY OF PUBLIC RECORDS

a. Index. Pursuant to Ordinance No. 2007-14, the City of Wenatchee determined that
maintaining an index is unduly burdensome, costly, and would interfere with agency
operations.

b. City Website. Many records are available on the City’s website at
www.wenatcheewa.gov. Requesters are encouraged to view the records available on the
website prior to submitting a records request.
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¢.  Maintenance/Order of Records. Each City department will maintain its records in a
reasonably organized manner. Each City department will take reasonable actions to
protect records from damage and disorganization.

6.4. MAKING A REQUEST FOR PUBLIC RECORDS

a.  Any person wishing to inspect or copy public records of the City should enter the request
using the City’s public records request online portal at:

http://www.wenatcheewa.gov/services/public-records-requests/public-records-request-
online-portal.

Requests may also be submitted in writing on the City’s Public Records Request Form
in person, by regular mail, or fax to the Public Records Officer or to a department’s
records coordinator set forth in Section 6.2. Unless the request is solely for records
maintained by the Wenatchee Police Department, email requests should be sent to the
Public Records Officer and should include the following information:

1. Name of requester;
2. Date of request;
3. Phone, email, and/or address or other contact information of requester;

4. Identification of the public records adequate for the Public Records Officer or
designee to locate the records (title and date, if known);

5. Location (department) of the requested records, if known;

6. Whether the requester intends to inspect the records or obtain a copy of the records,
at the cost set forth in Section 6.16 of these policies; and

7. Method by which the City should contact requester.

b.  City staff will request that a Public Records Request Form be completed or that the
request be submitted using the City’s public records request online portal as set forth in
Section 6.4(a). However, if the request is made verbally, by telephone or otherwise, or
if the requester is in need of assistance, responding staff will confirm receipt of the
information and the substance of the request in writing by entering the request
information into the City’s public records request online portal on the requester’s behalf.

c¢.  If the records requested are not easily identified, may be kept by multiple departments,
or the requester is unsure of where to file the request, the requester should direct the
request to the Public Records Officer.
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d.  Upon receipt of a public records request, the Public Records Officer or a department’s
records coordinator will advise staff to retain possession of records covered by the
request, including any records that may be scheduled for destruction. City staff may not
destroy or otherwise delete responsive records until the request is fulfilled.

e. A requester is not typically required to state the purpose of the request. However, in
instances where additional information is required by law or in an effort to clarify or
prioritize a request and provide responsive records, the Public Records Officer or a
department’s records coordinator may inquire about the nature or scope of the request.
If the requester is requesting a list of individuals, then the Public Records Officer or a
department’s records coordinator shall require the requester to provide information as to
the purpose of the request to ensure the City’s compliance with RCW 42.56.070(8).

f.  The request for public records must be for an identifiable record.

g.  The City does not monitor social media sites for public records requests. Consequently,
the City will not accept a records request via social media (Facebook, twitter, etc.).

6.5. PROCESSING PUBLIC RECORDS REQUESTS

a.  The Public Records Officer or a department’s records coordinator will process requests
in the order allowing the most requests to be processed in the most efficient manner.

b.  Within five business days of receipt of the request (day one is the first working day after
the request is received), the Public Records Officer or a department’s records coordinator
will do one or more of the following:

1. Make the records available for inspection or copying; or
2. Identify an internet location where the record can be accessed; or

3. Acknowledge receipt of request, provide a reasonable estimate of when records will
be available and, if the request is unclear, also request clarification; or

4. Deny the request.

c¢. If the City does not respond in writing within five business days of receipt of a public
records request, the requester should consider contacting the Public Records Officer to
determine the reason for the failure to respond.

d. Inthe event that the requested records contain information that may affect rights of others
and/or may be exempt from disclosure, the Public Records Officer a department’s records
coordinator may, prior to providing the records, give notice to those persons. Such notice
should be given to make it possible for those receiving the notice to seek an order from
a court to prevent or limit the disclosure. The notice to the affected persons will typically
include a copy of the request.
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e.  Some records are exempt from disclosure, in whole or in part. If the City believes that a
record or portion of a record is exempt from disclosure and should be withheld, the Public
Records Officer or a department’s records coordinator will state in writing the specific
exemption and provide a brief explanation of why the record or a portion of the record is
being withheld.

6.6. WENATCHEE POLICE DEPARTMENT RECORDS

a.  Requests for public records maintained by the Wenatchee Police Department should be
made to the records coordinator for the Wenatchee Police Department. A record request
that encompasses both Wenatchee Police Department Records and records of any other
department shall be treated as separate requests for purposes of processing of the request.

1. Ifthe Public Records Officer, another department’s records coordinator or other staff
member receives a request for any records maintained by the Wenatchee Police
Department, then that staff member shall immediately notify the records coordinator
for the Wenatchee Police Department of the request and the records coordinator for
the Wenatchee Police Department shall be responsible for responding to the request
as it pertains to records maintained by the Wenatchee Police Department.

2. If the records coordinator or a staff member for the Wenatchee Police Department
receives a records request that includes a request for records maintained by another
department, then the records coordinator for the Wenatchee Police Department shall
immediately notify the Public Records Officer and the Public Records Officer shall
be responsible for responding to the request as it pertains to records maintained by
the other department or departments.

b.  The Public Records Officer will serve as an advisor to the Wenatchee Police Department
in responding to a records requests, but will not provide oversight in the processing of a
records request.

c¢.  The records coordinator for the Wenatchee Police Department will be responsible for
processing that portion of a records request pertaining to records of the Wenatchee Police
Department, including creating and maintaining the public records log pursuant to
Section 7 of this Policy. In addition, the records coordinator will oversee the Wenatchee
Police Department’s compliance with the Public Records Act and this Policy.

d.  This Section shall not prevent, and is not intended to prevent, the records coordinator for
the Wenatchee Police Department, the records coordinator for any other department,
and/or the Public Records Officer from cooperatively working together to provide a joint
response to or processing of a records request.

6.7. CLARIFYING REQUESTS

If the City has requested clarification from the requester under Section 6.5(b)(3) and the
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requestor fails to respond to the request for clarification then, the Public Records Officer or a
department’s records coordinator shall take the following action:

a.

6.8.

6.9.

If the entire request is unclear, the request shall be deemed abandoned and the request
shall be closed pursuant Section 6.13; or

If the entire request is not unclear, then a response to those portions of the request that
are clear shall be provided to the requestor and the request shall be deemed complete
pursuant to Section 6.12 and shall be closed pursuant to Section 6.13.

INSPECTION OF RECORDS/COPIES OF RECORDS

When the search for requested records is complete and the public records are available
for inspection, the Public Records Officer or a department’s records coordinator will
notify the requester that the City has completed a reasonable search for the records and
has made any located, nonexempt records available for inspection.

The requester must make an appointment to inspect the records. The records are
generally available for inspection during normal business hours of Monday through
Friday, 9:00 a.m. to 5:00 p.m., excluding legal holidays. Appointments shall be
scheduled so that they do not interfere with the essential department functions.

Records must be inspected at City Hall or at a department’s central office. The City will
provide a space for persons to inspect the records. No member of the public may remove
a record from the viewing area or disassemble or alter any record.

A requester wishing to inspect electronic records may be directed to an internet address
where the records can be accessed or be provided access to a City computer terminal to
access the records.

The requester must make arrangements to inspect the records within thirty days of
notification that the records are available for inspection. If the requester fails to inspect
the records within the thirty-day period or make other arrangements, the City may close
the request and re-file the assembled records. In the event the requester submits a new
request for the same or almost identical records, the process will begin anew.

If the requester asks for copies of any records, the Public Records Officer or a
department’s records coordinator shall make the requested copies or arrange for copying.
Copies of records shall be provided in accordance with Section 6.16 of this Policy.

PROVIDING RECORDS IN INSTALLMENTS

When the request is for a large number of records or when a portion of responsive records
is more readily available than others, the Public Records Officer or a department’s
records coordinator may provide access for inspection and copying in installments if he
or she reasonably determines that would be practical.
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b. If, within thirty days, the requester fails to inspect the available installment, the Public
Records Officer or a department’s records coordinator may discontinue the search for the
remaining records and close the request as abandoned.

6.10. LATER DISCOVERED RECORDS

If, after the City has informed the requester that it has provided responsive records, the City
becomes aware of additional responsive records existing at the time of the request, the Public
Records Officer or the department’s records coordinator will promptly inform the requester of
the additional records and provide them as soon as possible.

6.11. NODUTY TO SUPPLEMENT

A public records request is not continuing in nature. If a requester desires records created or
obtained by the City after the date of the records request, the requester must submit a new records
request.

6.12. COMPLETION OF REQUEST

The City’s response to a request shall be deemed complete upon the requester’s inspection of
the records, or upon notification that copies of all the requested records are available for payment
and delivery or pick up, or upon notification that records have been mailed or emailed, or upon
notification that no responsive records were located.

6.13. CLOSING COMPLETED, WITHDRAWN OR ABANDONED REQUESTS

When the request is completed or when the requester either withdraws the request, fails to timely
clarify a request, fails to fulfill his or her obligation to timely inspect the records, or fails to pay
the required amount due for requested copies, the Public Records Officer or a department’s
records coordinator will close the request and indicate to the requester in writing that the City
has closed the request.

6.14. NODUTY TO CREATE NEW RECORDS

The City is not obligated to create new records to satisfy a public records request; however, the
City may, at its discretion, create such new records to fulfill the request where the City deems
that method of response more expedient.

6.15. EXEMPTIONS

a.  The Public Records Act provides that a number of types of records are exempt from
public inspection and copying. In addition, records are exempt from disclosure if any
“other statute” exempts or prohibits disclosure. Requesters should take note that there are
many exemptions contained outside of the Public Records Act that may restrict the
availability for inspection or release of some records. Many such exemptions are listed
in Exhibit “A” to this Policy, which is attached hereto and incorporated herein by this
reference. This list is for informational purposes only and failure to list an exemption
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shall not affect the efficacy of any exemption.

b. The City is prohibited by statute from disclosing lists of individuals requested for
commercial purposes. Ifalist of individuals is requested, then the Public Records Officer
or the department’s records coordinator must comply with Section 6.4(e) of this Policy.

6.16. FEES FOR PROVIDING COPIES OF RECORDS
a.  There is no fee for inspecting public records.

b.  The fees to obtain copies of public records, hard copy or electronic copy, are outlined in
Wenatchee City Code 1.99.070.

c¢. Inthe event a request for copies is estimated to be $25.00 or greater, the City may require
the requester to deposit an amount not to exceed 10% of the estimated cost prior to
making copies of the record(s).

d. Payment may be made by cash, check, or money order payable to the City of Wenatchee.
Payment may also be made by credit card (Visa or Mastercard), however, the requester
must pay the processing fee assessed by the credit card company. The current processing
fees for credit card payments may be obtained from the City Clerk.

6.17. REVIEW OF DENIALS OF PUBLIC RECORDS

a.  Any person who objects to the initial denial or partial denial of a public records request
may petition in writing to the Public Records Officer for a review of that decision. The
petition must include a copy of or shall reasonably identify the written statement by the
Public Records Officer or a department’s records coordinator denying the request.

b.  The Public Records Officer or designee will immediately consider the petition and issue
to the requester a written decision either affirm or reverse the denial within two business
days following the Public Records Officer’s receipt of the petition, or within such time
as the City and the requester mutually agree. The written decision shall constitute final
action by the City for purposes of judicial review.

7. LOG OF PUBLIC RECORDS REQUESTS

7.1 CREATION OF LOG

a. The Public Records Officer shall maintain a log of public records requests submitted to
and processed by the City which shall include but not be limited to the following
information for each request:

1. The identity of the requestor if provided by the requestor, the date the request was
received;
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2. The text of the original request;

3. A description of the records produced in response to the request;

4. A description of the records redacted or withheld and the reasons therefor; and
S. The date of the final disposition of the request.

b.  The Public Records Officer may designate a department’s records coordinator to
maintain the log of public records requests for requests processed by that department. If
a records coordinator is maintaining a log of public records, he or she shall provide, on a
quarterly basis, a copy of the log to the Public Records Officer.

7.2 PRESERVATION OF LOG

The log of public records requests must be retained by the City in accordance with the retention
schedule.
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